
OFFICE OF THE ATTORNEY GENERAL OF TEXAS 
AUSTIN 

Hon. D. Riohard Vogsa 
county Attorney 
w11aon county 
Florsaville, Texas 

Deer Sir: 

Oplnlon x0. Q-21 
Rs; Doe‘6 the ra 

ion 0i this aepartmw on bd 
reoeired. 

11 provIdea that ho- 
e Penal Code of Texas 
wamn Oounty . 

e 932 oonkins sir 6eo- 
her thin@, by’Sea8Son 

lekee advise me whether or not 
we Bill Alo. 432 emende only Sec- 
e 952 and alao deolarlng an emer- 
2, would amend al.1 of the ~WM- 

original Artials 952." 

Brtiole 952 of the Penal Code reada as follow~t 

WS~~. 1. Whoever shall barter or rell ar 
orfsr for barter or eele any bass, peroh, orappie, 
or aatrieh,~picen from any oi the frseh raterrr af 
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the oounties of Comal, Guadalupe, Eexar, Kerr, 
Brmdera and Kedina, sbali be fined not less 
than five nor more then fifty dollars. 

*Sea. 2. bhoever shall use any~dynamlte, 
powder or other explosive in sny of the fresh 
water stream of said counties, and shall des- 
Way any fish thereby shall be fimd not less 
than on4 hundred nor mere than one thousand 
dollars, and may be Imprisoned In jail not ex- 
oeeding one year. 

Weu. 3. Xo person shall take oraatoh any 
fish in the ire& waterdl, oreakr, lakes, bayous, 
poolo, lagoa~,~,.or tanks in 8aia aount,ies by any 
other meana t&&&by the crdinary hook and line, 
or trot line or'hrtificlal balts, end no person 
shell plaoe. in the fresh mters, riverr, ore&s, 
lakes, bayotub, largoon~, ponds, or tanks in said 
oonnties any seine, net or other devioe or trap 
for taking; or eatehlng fish; any person may use 
a minnow seine.mhl.eh is not more than ten leet 
fin length, and the meshes of vhieh are not less 
than one-fourth insh square, for the purpose of 
oatohing minnows for bait. ?fo.geretn shell use 
the minnom arefne hersin permitted to take any fish 
other than minn~a for belt. 

*Sea. 4. Ro person, firm or oorporatfon or 
their agents shall take, catch, atine, e,ntrap 
by any means, or have In their poaaessi$@ any, 
bass, pereh, or orappie, or oatfi8h take& from 
ang rreah watera in said countleo from the first 
of February te the first of Ray .ot any year. 

*See. 5. If any person ahall at any~tiaw; 
catoh or teke from any fresh water river, Me, 
bayou, lagoon, creek, pond, or other natural or 
artifioial stream or pond of water within said 
counties by use of 8x1~ mean0 whqtaoever any 
bass of leea than eleven lnohes in length he 
shall immediately .retusn fmae baok into suoh 
*rater; and unneoe$ssrily injuring suoh fish shall 
be deemed an offense under the provision8 hwreof. 
Eaeh suoh fish shell oonstitute a separate offense, 
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“ae0. 6. No person shall take from the 
fresh waters of said aountiea more then ten bass 
and ten crappie in any one day. 

wAny person violeting any provision of Sec- 
tions 5, 4, ,5 and 6 of this article shell be fin- 
ed not less than ten nor nore than fifty dollars.m 

Yiection 1 of Article 952 of the Penal code, as amend- 
ed by Acts of the 46th Legfalature, 1939, reads as followa: 

93eation 1. Whoever shall berter or sell or 
offer for barter or sale any bass, peroh, orappie, 
or catfish taken from any of the fresh water 
streams oi the Counties of Camel, Guadalupe, Bexar, 
Kerr, ,Bandera, Lledina, and Wileon, shall be fined 
not leas than Five Dollars ($51 nor &ore tha& rif- 
ty Dollars (#W).* 

House Bill Ho. 432, Acts oi the 46th Le&ilatwe, 
lOs9, reads as rollaa: 

*AN ACT to amend Section 1 of Article 952 of 
the Psnkz Code of Texas, by adding thereto Pllilaon 
County$ end deolaring en emergenog. 

=HE ITENACTRDBTlli2 IXGISLAl'iJRX OFTHESTAT2 GF'XAS: 

Wection 1. Fish and Game - Spie o@ Prohibited 
In Certain Countfee. 

"Section 1. Whoever shall barter or sell or 
order for barter or sale any baas, perch, oqipple, 
or catfish taken from any of the fresh water 
streams o? the Counties of Comsl, Guadalupe,,,Eewr, 
Kerr, Bandera, Xedlna, and Wllaon, ahall be fined 
not: l%s,s, thanylva Dollars ($5) nor mom than Flf- 

++msvti4#~eo). ” 
;.~>$~.r 

%ection 2. Rmergenay. 

The fact thst under the present law the ad- 
joining counties of Wilson have a closed seoaon 
es provided in Article 952, and the fact that many 
persona from these adjoining oountiea qo into Wil- 
son Ccunty to fish, and the fact that it is 1t8(leaa- 
ary to plaoe bllson County In the same status as 
the adjoining counties create en emergenay and 
imperative publio necessity that the ConstitutionaL 
Rule requiring bills to be read on three sever%> 
days in ssch House be suspended, and said Rule is 
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hereby suspended, and this Aot shall take effeat 
and be enforoed from and after its passage, and 
it is ao euaated." 

Seotion 35, Article 3 or the State Constitution 
reads aa follows: 

Wo bill, texeept general appropriation bills, 
rhiah nray exbraae the rarious aubjeats and asaounta 
for and on amount of which moneys are appropriatedf 
shall eontaln aore than one aubjsat, uhiah shall be 
expressed in its title. But if any subject shall 
be embraaed in an set, which shall not be expressed 
in the title, such l et shall be void only as to so 
laueh thereo?, aI shall not be so expressed.* 

Tie quotq from Texas Jurlsprudenoe, Vol. 39, pages 
P33 as& 124 ae iallaar 

'~ 
-6 Legisla~We hao undoubted power to amend 

or abatige exi8ting statutory lavf, inoludlng that 
whlah is contained in a ooda or revleioni in oriler 
*to meet ohaaging aonaitione.* An aat my be #mea& 
.ed during the seasion at which It wae pasasd or et 
any subsequent session, bz an enaotmeot eppeclfieally 
setting forth its ahanged teras. AndI where an l et 
is divided into nwhrea seations. on*~or more or 
them may be amended without interfering with others 
. ..." 

*One or more oi the artioles ~+ssations of an 
eat may be amended without re-enaetiog the entire 
statute. In suoh a ease it is suffio$ent to retinaat 
and publish the seation or se&ions amended. But an 
act purporting to emand several~sections of the law, 
but setting out only one of them fn itill, is, or 
oourse, violative of the Cotiqti.tution.* Tex. Jur., 
Vol. 39, page UP?. 

We quote from Sutherland on Statutory Construotion, 
page 169, as follorsr 

-In the axehdment or revision or a statuts 
two tbioge are required: First, the tltle of the 
aot amended or revised ahould be reiarred to; and 
seaoondly, the aet a6 revised, or seation as amended 
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should be set forth axd published at full length. 
. . . It is not neoessary in an tuvendatory statute 
to set forth the old act or section. It la fn- 
tended that the law In foroe after the amendment 
shall be tormulated and stated a8 it reads entire, 
and not in shreUl....* 

In the ease of City of &redo ~8. Frisbmuth, 196 2W 
190, it 18 said: 

"....fn the ease of a legislative aot, where 
ah article of the statute aon8ists of numbered 
Beotiona or subdirlaion8, each seation dealing 
with the 8-e matter, 'one or more 8eotiona may 
be amended, rlthout Interfering with other part8 
0r the aat....- 

In view of the foregoing Fou are respeatfnlly advised 
t&t it I.8 the opinion of this deputment that it wa6 the inten- 
tloa oi the Legislature 3.8 amending gectlon 1 of Artiale 952 ol 
the Penal Code aad dealaring an urergenoy by Sootion f3 of Rouse 
Bill 422 that said aat would rmend all of the seetione of the 
origiml Article 952, 8upra. Therefore, Artiole 952 OS the 
Penal Code, as a whole, would be applioable to Wllaon bounty. 

Trusting that the foregoing fully amwers your in- 
quiry, we remain 

Very truly yours 


